What  Local  Option  Is 

The  ONTARIO  LIQUOR  LICENSE  ACT  prohibits  all  sale  or  keeping  for  sale  of 
liquor  without  license  except  for  strictly  medicinal  purposes  by  duly  qualified 
chemists  under  very  stringent  regulations. 

The  passing  of  a Local  Option  By-law  in  a municipality  prevents  the  issue 
of  licenses  therein  but  provides  that  all  the  provisions  of  the  Act  regarding  the  sale  or 
keeping  for  sale  of  liquor  without  license,  and  all  the  penalties  and  procedure  in 
reference  thereto  shall  be  of  full  force  and  effect  within  the  municipality. 

OFFICERS 

All  the  officials,  therefore,  who  are  required  to  enforce  the  Liquor  License 
Law  are  also  required  to  enforce  Prohibition  under  Local  Option  By-laws.  Inspectors, 
policemen,  constables,  and  other  officers,  must  investigate  all  information  supplied 
to  them  concerning  law  violation  without  communicating  the  name  of  the  person 
who  gives  the  information,  and  they  are  liable  to  penalties  if  they  fail  to  do  their  duty. 

The  council  of  any  municipality  may  by  by-law  appoint  a special  officer  whose 
duty  it  shall  be  to  enforce  the  law  within  the  municipality,  such  officers  shall  have  all 
the  powers  possessed  by  Provincial  officers,  and  all  penalties  recovered  by  prosecutions 
brought  by  them,  shall  be  paid  to  the  Treasurer  of  the  municipality.  The  council  of 
every  municipality  shall  set  apart  not  less  than  one-third  of  such  fines  or  penalties  for  a 
fund  to  secure  the  prosecutions  for  infraction  of  the  law. 

All  these  officers  are  aided  in  their  work,  and  the  law  that  they  enforce  is  made 
exceedingly  effective  by  a number  of  special  legal  provisions  and  requirements. 

PENALTIES 

The  sale  or  keeping  for  sale  of  liquor  without  license  in  a Local  Option  muni- 
cipality or  any  other  place  is  punishable,  upon  conviction  of  the  offender,  with  a 
fine  of  not  less  than  $100,  besides  costs,  and  not  more  than  $500  besides  costs,  for 
a first  offence,  and,  in  default  of  payment,  the  convicted  person  is  imprisoned  in  the 
county  jail  for  not  less  than  three  months,  with  or  without  hard  labor.  For  a second  or 
any  subsequent  offence,  the  punishment  is  four  months’  imprisonment,  with  or  without 
hard  labor,  at  the  discretion  of  the  convicting  magistrate.  If  convictions  are  made  for 
two  or  more  offences,  the  terms  of  imprisonment  for  such  offences  shall  be  consecutive 
and  not  concurrent. 

POWERS  OF  OFFICERS 

Any  constable,  inspector  or  other  officer  whose  duty  it  is  to  enforce  the  law 
may  at  any  time  enter  into  any  or  every  part  of  any  hotel,  restaurant,  shop,  warehouse 
or  other  place  in  which  liquor  is  sold  or  reputed  to  he  sold,  and  may  make  searches 
in  every  part  thereof,  and  of  the  premises  in  connection  therewith,  for  the  purpose  of 
preventing  or  detecting  any  violation  of  the  law. 

Any  person  who  refuses  or  fails  to  admit  such  an  officer  or  who  obstructs,  or 
attempts  to  obstruct  his  entrance,  or  his  duties,  is  liable  to  the  same  penalties  that 
would  be  imposed  upon  him  if  he  were  found  guilty  of  selling  liquor  without  license. 

Any  magistrate,  upon  information  by  any  officer  that  there  is  reason  to  believe 
that  liquor  is  kept  in  any  puivate  place  for  sale  or  disposal  contrary  to  the  law,  may 
issue  a search  warrant  authorizing  the  officer  to  go  through  the  place,  using  force  if 
necessary,  and  if  he  finds  evidence  of  law  violation,  the  occupant  of  the  premises  shall 
be  deemed  guilty  of  the  keeping  of  liquor  for  sale,  unless  the  contrary  is  proved. 

Any  officer  who,  in  the  discharge  of  his  duty,  goes  into  any  place  and  seizes  liquor 
therein,  may  demand  the  name  and  address  of  any  person  found  in  such  place,  and  if 
such  person  refuses  to  give  his  name  and  address  or  attempts  to  deceive  the  officer 
concerning  the  matter,  the  officer  may  arrest  him  and  take  him  before  the  magistrate 
who  may  impose  upon  him  a fine  of  from  $10.00  to  $20.00,  or  in  default  to  imprisonment 
for  not  less  than  twenty  and  not  more  than  forty  days. 

EVIDENCE 

The  fact  of  any  person  keeping  up  a sign,  writing,  painting,  or  any  mark  in  I'r 
near  his  pr(unises,  or  having  his  house  fitted  up  with  a bar  or  other  place  containing 
tools  and  casks  displayed  so  as  to  produce  a reasonable  belief  that  liquor  is  si^lil  or 
s(‘rv(‘d  therein,  or,  if  there  is  found  upon  the  premises  more  licpior  than  is  reaMmably 
reipiired  for  the  persons  residing  therein,  is  a violation  of  the  Act, 


Proof  that  any  person  who  furnishes  food  or  lodging  to  lodgers,  boarders  or 
" guests,  has  upon  his  premises  a greater  quantity  of  liquor  than  may  be  reasonably 
supplied  to  be  intended  for  the  use  of  such  persons  and  his  family,  shall  be  evidence 
that  such  liquor  is  kept  for  sale  in  contravention  of  the  Act. 

The  occupant  of  any  house,  shop,  room,  or  other  place  where  a violation  of  the  law 
takes  place,  shall  be  personally  liable  to  the  penalty  and  punishments  prescribed,  not- 
withstanding that  some  other  person  may  be  the  actual  offender  ; iiot  only  so,  but  the 
owner  or  lessee  or  other  person  having  control  of  the  said  premises  whether  in  or  out  of 
possession  who  sub-lets  to  or  permits  to  be  occupied  by  any  other  person  where  liquor 
is  sold  or  kept  for  sale,  shall  be  conclusively  held  to  be  the  occupant  within  the  meaning 
of  the  Act. 

In  any  municipality  in  which  a Local  Option  By-law  is  in  force,  no  liquor  shall  be 
stored  or  kept  by  any  brewer  or  other  person  for  future  delivery,  and  any  liquor  not 
actually  delivered  into  the  possession  of  the  person  for  whom  it  purports  to  be  intended, 
shall  be  deemed  to  be  kept  for  sale  by  the  person  in  whose  possession  it  is  found.  Any 
person  who  suffers  or  allows  liquor  of  which  he  is  not  the  bona  fide  owner,  to  be  stored 
or  kept  on  his  premises  is  guilty  of  an  offence  against  the  Act. 

In  any  house,  shop,  room,  or  other  place  in  which  is  proved  to  exist  a bar-counter, 
beer  pumps,  kegs,  jars,  decanters,  tumblers,  glasses,  or  other  appliances  similar  to  those 
usually  found  upon  licensed  premises  these  are  prima  facie  evidence  that  liquor  is  kept  for 
sale  illicitly,  and  if  two  gallons  of  liquor  is  found  in  conjunction  therewith,  this  is  conclu- 
sive evidence  that  liquor  is  kept  for  sale  and  a conviction  must  be  recorded. 

No  person  shall,  by  himself  or  agent,  canvass  for,  receive  or  solicit  orders  for  liquor 
within  a Local  Option  municipality. 

Any  officer  who  finds  liquor  in  transit,  or  in  course  of  delivery  upon  the  premises 
of  any  railway  company,  or  at  any  wharf,  railway  station,  express  office,  warehouse,  or 
other  place,  and  believes  that  such  liquor  is  to  be  sold  or  kept  for  sale  illegally,  may 
■ forthwith  seize  and  remove  the  same  ; or  if  he  finds  liquor  in  any  vehicle  upon  the  public 
highway  or  elsewhere  or  concealed  upon  the  lands  of  any  person,  he  may  seize  and 
remove  the  liquor,  or  if  he  finds  upon  the  public  highway  or  elsewhere  any  trunk,  box, 
valise,  bag  or  other  receptacle  which  he  believes  contains  liquor  for  sale  illicitly,  he  may 
seize  and  remove  the  same  together  with  a package  or  packages  in  which  such  liquor  is 
contained,  whether  in  the  custody  or  under  the  control  of  any  person  or  not. 

Where  the  officer  does  this  he  must  lay  information  before  the  magistrate  who 
shall  thereupon  issue  his  summons  to  the  shipper,  consignee,  or  owner  of  the  liquor,  to 
give  evidence  concerning  it.  If  no  owner  can  be  found  the  liquor  shall  be  forfeited  and 
destroyed  or  otherwise  dealt  with  as  the  Government  may  direct. 

If  liquor  is  consigned  to  some  person  in  a fictitious  name,  or  shipped  as  other  goods 
or  covered  or  concealed  in  such  a manner  as  to  render  discovery  of  the  nature  of  the 
contents  more  difficult,  this  shall  be  prima  facie  evidence  that  the  liquor  was  intended 
to  be  sold  or  kept  for  sale  in  contravention  of  the  law. 

A person  found  intoxicated  in  a Local  Option  municipality  shall  be  guilty  of 
offence  against  the  Act  and  may  be  compelled  to  state  in  court  the  name  of  the  person 
by  whom,  and  the  place  in  which,  he  was  supplied  with  liquor.  If  he  refuses  to  do  so, 
he  may  be  imprisoned  for  a term  of  not  more  than  three  months,  or  until  he  discloses 
the  desired  information. 

SUNDRY  PROVISIONS 

Any  person  may  be  a prosecutor  under  the  Act  and  prosecutions  must  be  for  a 
second  or  third  offence  as  the  case  may  be  according  to  fact.  Motions  to  quash  convic- 
tion must  be  made  within  twenty  days  and  no  conviction  shall  be  held  insufficient  or 
invalid  by  reason  of  any  technical  defect  therein,  provided  it  can  be  understood  from 
such  conviction  that  the  same  was  for  an  offence  within  the  jurisdiction  of  the  justices 
who  made  the  same  and  provided  there  is  evidence  to  prove  the  offence. 

The  Provincial  Secretary  has  power  to  prohibit  the  issue  of  licenses  for  three  years 
— so  as  to  give  opportunity  for  another  voting — in  any  municipality  in  which  a Local 
Option  prohibitory  by-law  has  been  adopted,  but  is  set  aside  by  the  courts  because  of 
irregularity  or  defect  in  the  procedure  connected  with  its  adoption.  So  far  this  power  has 
been  consistently  exercised. 

On  the  whole  this  Local  Option  system  is  very  comprehensive  and  has  proved  very 
effective  in  operation.  Full  details  concerning  it  are  set  out  in  the  Ontario  Local  Option 
Handbook,  published  by  the  Dominion  Alliance,  and  readily  obtainable  from  the 
Alliance  Secretary  at  the  Confederation  Life  Building  in  Toronto. 

Local  Option  is  Strong,  Comprehensive  and  Effective. 

VOTE  FOR  LOCAL  OPTION 


Published  by  the  Ontario  Branch,  Dominion  Alliance,  Office ; 150  Confederation  Life  Bldg.,  Toronto  Ont.  (over) 


